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A school no longer designated persistently dangewall be notified on or before July
31 of the respective year. The persistently dangedesignation will be removed after
one or more years contingent upon successful lfulit of the criteria for removal, as
determined by and in accordance with guidance dea/by the NJDOE.

Procedures and Guidelinesfor Early Warning of Schools.

Effective in 2004, if a school meets the criteeaforth in this Policy for two consecutive
years, the district will be notified of their patteof offenses on or before August 15 of
each year. If notified, the district will developdasubmit to the NJDOE for approval a
corrective action plan on or before September 3d@kame year, which will apply to
the respective school year. The corrective actlan,which must be completed in the
format provided by the NJDOE, will describe how #satool will reduce the number of
incidents of violence as determined by the EVVRI$e NJDOE will provide the school
with guidance for their corrective action planwasl as monitor the school's timely
completion of the approved plan. This school shedome a top priority for intensified
district support for research-based programs agtthteal assistance. A school receiving
an "early warning" notice is not required to pravitie transfer option to pupils. In the
spring of each following year, the NJDOE will rekae the school's progress towards
completing their corrective action plan and compgheecurrent year's incidents of
violence, as reported on the EVVRS, to the criteatadetermining persistently
dangerous schools. Schools will be notified ofrtisatus on or before July 31 of the
respective year. A school that has successfultypteted their corrective action plan and
reported violent incidents that no longer meetGhiéeria for Determining Persistently
Dangerous Schools for one school year (the yeahioh the corrective action plan was
in effect) will no longer be required to submit ar€&ctive Action Plan. A school that
does not successfully complete their CorrectivadhcPlan and that meets the criteria set
forth in this Policy for a third consecutive yeaitlwe designated as persistently
dangerous and will be required to submit for appl@revised corrective action plan on
or before September 30 of that year, which willlgpp the respective school year. The
district will also provide the transfer option tagils in the school designated as
persistently dangerous.

Schools Not Receiving NCL B Funds, but M eeting the Criteriafor PDS.

School buildings and districts that do receive fatiinds under NCLB, but meet any
one of the criteria for persistently dangerous sthawill be contacted by the NJDOE
and be required to develop and submit for apprav@brrective Action Plan on or before
September 30 of the respective year. The Correétoéi®n pPan must be completed in
the format provided by the NJDOE and describe Hensthool will reduce the number
of incidents of violence as determined by the EVVR&e NJDOE will provide the
school guidance for their corrective action plawell as monitor the school's timely
completion of the approved plan.
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USCO Policy Provision 11 - Victims Of Violent Criminal Offenses

The Victim of Violent Criminal Offenses provisiori NCLB requires a pupil who
becomes a victim of a violent criminal offensedatermined by State law, while in or on
the grounds of a public elementary or secondargadhat the pupil attends, be allowed
to attend a safe public elementary or secondargdaemithin the district, including a
public charter school. The Superintendent willstidhwith the Board attorney and
communicate with designated local and/or countyédavorcement authorities, per the
provisions of the Uniform State Memorandum of Agneait Between Education and
Law Enforcement Officials and N.J.A.C. 6A:16-6.2(B) on questions and issues that
arise in the implementation of the individual vies of violent criminal offenses section
of this Policy.

Criteriafor Determining Victims of Violent Criminal Offenses
The following criteria must be used to determineewlan enrolled pupil has become a
victim of a violent criminal offense while in or dhe grounds of a public elementary or
secondary school that the pupil attends. Theseriaionly apply to a pupil who has
become a victim of one or more of the violent criatioffenses enumerated below:
A pupil is considered a victim of a violent crimiradfense when:
a. A referral has been made to law enforcemertialf for suspicion that one of
the violent criminal offenses enumerated belowd@sirred; and

b. One or more of the following applies:

(1) Law enforcement officials have filed formal cges against the
perpetrator(s) for commission of the violent criroe;

(2) The perpetrator(s) of the violent crime hasrbéisciplined in
accordance with school policy; or

(3) The perpetrator(s) of the violent crime eithas not been identified or
is not an enrolled pupil(s), but it is clear tha pupil (victim) has become
a victim of a violent criminal offense based oneative indicators such as
physical evidence, eyewitness testimony, and/cuanstantial evidence;
or

(4) The pre-existence of a restraining order agairesperpetrator(s) of
the violent crime.
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Procedures and Guidelines

Effective the first day of each school year begugnin 2003, the district must be
prepared to begin the transfer of any pupil whoosles to exercise the unsafe school
choice option provision. The district must offeiitivin ten calendar days, an opportunity
to transfer to a safe public school within thertsto any pupil who has become a
victim of a violent criminal offense while in or dhe grounds of a public school that the
pupil attends. While the pupil must be offered dp@ortunity to transfer, the pupil may
elect to remain at the school.

To the extent possible, the district will allow amgnsferring pupil to transfer

to a school that is making adequate yearly progreascordance with NCLB

and has not been identified as being in need afddmprovement, corrective

action or restructuring. The district will takearéiccount the needs and preferences of the
affected pupil and his or her parent(s). Transfieust occur within thirty days of the
determination that the pupil was a victim of a gid criminal offense.

Violent Criminal Offenses

The violent criminal offenses under New Jerseyuststthat apply to the individual
victim provision are identified and explained belove offenses apply to completed
offenses, as well as threats and attempts to cothemibtffenses. The offenses and
attempts to commit the offenses apply only whewy thezur in or on the grounds of a
school that the pupil attends. The offenses apbigtiaer they occur wholly or in part in
or on the grounds of a school that the pupil aterthe offenses apply only to acts or
attempts that are directed at a person (victing group of specified individuals
(victims), rather than acts that indiscriminateffget the entire school population or non-
specified individuals or groups. For the purpodais Unsafe School Choice Option
Policy, the term "victim" shall not include a pupiho purposely, knowingly or
recklessly provokes the conduct constituting thicral incident against him or her.

Applicable Violent Criminal Offenses

Below is a description of each applicable violemthaal offense that is based

upon New Jersey statutes and references to statitations that provide complete
explanations of each designated offense. The g¢higers provided below are not
intended to be a complete explanation of each s&em a substitute for the actual
provisions of the authorizing statutes. Instead,déscriptions are provided as an aid in
facilitating understanding of the general this &fiesSchool Choice Option Policy.

a. Homicide [N.J.S.A. 2C:11-2] - A person is a itbf a homicide when he

or she is the child, sibling or other relative afecedent, resulting from someone
purposely, knowingly or recklessly causing the Heztthe pupil's parent, sibling
or relative in or on school grounds.
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b. Assault [N.J.S.A. 2C:12-1(a)(1) and 2C:12-1(l)¢JA person is a victim of

an assault when the actor purposely, knowinglyoklessly causes bodily injury
to the victim [N.J.S.A. 2C:12-1(a)(1)]; negligenthecklessly, knowingly or
purposely causes bodily injury to the victim witdeadly weapon
[N.J.S.A.2C:12-1(a)(2), N.J.S.A. 2C:12-1(b)(2) ahd.S.A. 2C:12-1(b)(3)];
attempts by physical menace to put the victim ar f&f imminent serious bodily
injury [N.J.S.A. 2C:12-1(a)(3)]; or knowingly pom#a firearm at or in the
direction of the victim, whether or not the actetibves it to be loaded. [N.J.S.A.
2C:12-1(d)(4)].

c. Aggravated Sexual Assault [N.J.S.A. 2C:14-2]pekson is a victim of an
aggravated sexual assault when the actor commastasf sexual penetration
with the victim under any of the following circurastces:

(1) The victim is less than thirteen years old.

(2) The victim is:
(a) At least thirteen, but less than sixteen yeatsand

(i) The actor is related to the victim by bloodaffinity to
the third degree; or
(ii) The actor has supervisory or disciplinary poweer
the victim by virtue of the actor's legal, professl or
occupational status; or
(iif) The actor is a foster parent, a legal guamcha stands
in loco parentis within the household.

(3) The act is committed on the victim during tleenenission, or
attempted commission, whether alone or with on@are persons, of
robbery, kidnapping, homicide, aggravated assauérmther, burglary,
arson or criminal escape.

(4) The actor is armed with a weapon or any oligsttioned in such a
manner as to lead the victim to reasonably belieteebe a weapon and
threatens by word or gesture to use the weapobjecioon the victim.

(5) The actor is aided or abetted by one or mdnergtersons and the
actor uses physical force or coercion on the victim

(6) The actor uses physical force or coercion @awei® personal injury is
sustained by the victim.
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(7) The victim is one whom the actor knew or skduhve known was
physically helpless, mentally defective or mentatiyapacitated.

d. Sexual Assault - A person is a victim of a séx@assault when:

(1) The actor commits an act of sexual contact withictim who is less
than thirteen years old and the actor is at leastyears older than the
victim; or

(2) The actor commits an act of sexual penetratiibhn a victim under any
of the following circumstances:
(i) The actor uses physical force or coercion,thatvictim
does not sustain severe personal injury.
(i) The victim is at least sixteen but less tleaghteen years
old.
(iif) The actor has supervisory or disciplinary pavef any
nature or in any capacity over the victim.
(iiii) The victim is at least thirteen but less thsixteen years
old and the actor is at least four years older tharvictim.
e. Bias Intimidation [N.J.S.A. 2C:16-1(a)] - A persis a victim of the crime of
bias intimidation when an actor commits, attemptedmmit, conspires
with another to commit or threatens the immediat@mission of an offense
specified in chapters 11 through 18 of Title 2Ghe&f New Jersey Statutes;
N.J.S.A. 2C:33-4; N.J.S.A. 2C:39-3; N.J.S.A. 2C486F N.J.S.A. 2C:39-5 in the
following circumstances:
(1) With a purpose to intimidate a victim or a goaaf specified victims
because of race, color, religion, gender, handisapyal orientation or
ethnicity; or

(2) Knowing that the conduct constituting the offerwould cause a
victim or a group of specified victims to be intolated because of race,
color, religion, gender, handicap, sexual orientatr ethnicity; or

(3) Under circumstances that caused any victinmefunderlying offense
to be intimidated and the victim, considering thenmer in which the
offense was committed, reasonably believed eitinar t
(i) The offense was committed with a purpose tonitate the
victim or any person or entity in whose welfare wetim is
interested because of race, color, religion, geraardicap, sexual
orientation or ethnicity; or
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(ii) The victim or the victim's property was seledtto be the target
of the offense because of race, color, religiomdge, handicap,
sexual orientation or

f. Terroristic Threat [N.J.S.A. 2C:12-3(a) and 2&3(b)] - A person is a

victim of a terroristic threat when the actor theges to commit one of the violent
criminal offenses enumerated under the USCO Pélioyision Il against the
victim with the purpose to put the pupil in immindear of one of the violent
crimes enumerated in the USCO Policy ProvisiomHter circumstances
reasonably causing the victim to believe the im@egiof the threat and the
likelihood that it will be carried out. The defiimh of terroristic threat applies to
N.J.S.A. 2C:12-3(a) insofar as the threat was thBakat a person (victim) or a
group of specified individuals (victims).

g. Robbery [N.J.S.A. 2C:15-1] - A person is a vicof a robbery when the

actor, in the course of committing a theft, inflictodily injury; or uses force upon
the victim; or threatens the victim with or purplyseuts the victim in fear of
immediate bodily injury.

h. Kidnapping [N.J.S.A. 2C:13-1] - A person is atin of a kidnapping

when the actor unlawfully removes the victim frame school or school grounds;
or the actor unlawfully confines the victim withetpurpose of holding the victim
for ransom or reward as a shield or hostage; oatha unlawfully removes the
victim from the school or school grounds or a sabsal distance from where he
or she is found in school or on school groundsf thre actor unlawfully confines
a pupil for a substantial period of time to faelé commission of a crime or flight
thereafter, or to inflict bodily injury on or temiae the victim.

i. Arson [N.J.S.A. 2C:17-1] - A person is a victoharson when the actor
starts a fire or causes an explosion in or on thargls of a school whereby purposely or
knowingly the victim or group of specified victinase in danger of death or bodily
injury; or with the purpose of destroying or danmagihe victim's or group of specified
victim's property that is in the school or on sdhgrounds.

Miscellaneous Provisions of USCO

1. Transfer Time Period - Persistently Dangerous8is The transfer will be temporary
and will be in effect as long as the pupil's oraischool is identified as persistently
dangerous. While NCLB permits affected pupils talferded the opportunity to attend
a public charter school, in addition to a safe mudlementary school or secondary
school within the school district, the applicatwirthis provision in New Jersey is
limited. Transfers to a charter school can onlyunes a part of the charter school's
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"equal opportunity” selection process and amongtehachools administered under the
same managing authority (i.e., charter schoolsiwitie charter school district).

Since charter schools in New Jersey are consigmrilic LEA's, pursuant to N.J.S.A.
18A:36A-3, operated independently of a local bazrdducation, transfers may only take
place among charter schools within the LEA. Thenefpupils may be permitted to
transfer to another charter school that is admarést under the same managing authority
of the charter school, but are not permitted todfar to a school in the local public
school district administered by a local board af@tion. However, pursuant to N.J.S.A.
18A:36A-7, a charter school must be open to alilpugn a space available basis and
may not discriminate in its admission policies cagices (although it may establish
reasonable criteria to evaluate prospective pyg@ls) in accordance with N.J.S.A.
18A:36A-8, if there are more applications to enmolthe charter school than there are
spaces available, the charter school must selgifsgo attend using a random

selection process for enrollment.

Funding Sourcesfor USCO

The Unsafe School Choice Option law does not aitboesources specifically
to help cover USCO costs. However, under certacunistances Federal funds
may be used. For example, funds under SDFSCA (IMtl€art A of the NCLB)
may be used to establish safe zones of passage fooan school to ensure that
pupils travel safely on their way to school andtogir way home [Section
4115(b)(2)(E)(v)]. In addition, SDFSCA funds mayused to help cover costs
such as tuition or transportation related to thedda School Choice Option or
expansion of public school choice [Section 5128 5131(12 and (25)].

Special Education Pupils
The district will provide transferred special edima pupils with the program
required by the pupil's Individualized Educatiodgam (IEP).

Transfer Schools

In the event there is not another school withingtieool district for a

transferring pupil, the district is not requireditansfer the pupil to a school outside the
school district. Under the federal regulations F6816789), this Policy only applies to
offenses that occur in the 2003-2004 school yeditl@reafter. Beginning with the
2004-2005 school year, the district must providettansfer option to victims

of violent criminal offenses that occurred in threypous school year, if the
determination that the pupil was a victim was mimigy days or fewer before

the end of the school year. The district will tise school choice option as one response
to incidents of victimization. Additionally, thesdrict will develop and implement
appropriate strategies for addressing the circumsstathat contribute to or
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support victimization, as well as consistently @noactively manage individuals who
have victimized pupils. The district will promoteetimportance of school safety and
respond to the needs of pupils and staff. Purdoaiie law, the district will provide an
opportunity for pupils, parents and school distaictl law enforcement personnel to
discuss methods for keeping schools safe from nag@gto create school safety plans;
and to recognize pupils in need of help. The diswill organize activities to prevent
school violence, including, but not limited to, aggpropriate opportunities for

pupil discussion on conflict resolution, issuepopil diversity and tolerance. Law
enforcement personnel will be invited to join memsbef the teaching staff in the
discussions. Programs shall also be provided tooadistrict employees that are
designated to help school district employees reizegmarning signs of school violence
and to instruct school district employees on recemaied conduct during an incident of
school violence. N.J.S.A. 18A:17-46 requires aliguiearing in the third week in
October of each year for the Superintendent tortépdhe Board all acts of violence and
vandalism that occurred in the district during pnevious school year. The public
hearing shall be transcribed and kept on file @mBloard of Education Office. The
transcript shall be made available to the publierugequest. The Board must also file the
transcript with the NJDOE for review.

Adopted: February 11, 2004



